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In the Matter of:
AN ADJUSTMENT OF THE GAS )
AND ELECTRIC RATES, TERMS )
AND CONDITIONS OF LOUISVILLE ) CASE NO: 2003-00433 &~
GAS AND ELECTRIC COMPANY )
and
AN ADJUSTMENT OF THE ELECTRIC )
RATES, TERMS AND CONDITIONS OF ) CASE NO: 2003-00434

KENTUCKY UTILITIES COMPANY )

~ Attorney General’s Motion for Clarification of Order

Comes «nov?r £h¢ Attorney General of the Commonwealth of Kentucky, by and through his
Office of Rate Intervention, and subinitS this Motion for Clarification of Order. Specifically, the
Attorney General respectfully requests the Public Service Commission (hereinafter the
“Commission”) to issue an order clarifying whether the Commission’s order denying, in part',
the‘Attofney General’s Motion for Reheariﬂg is ripe for an appeal to the Franklin Circuit Court or
whether such an appeal would be interlocutory in nature. The Attorney General’s motion is based

on the folldwing facts and the current posture of the case.

"'The Commission’s order denied the Attorney General’s request that new depreciation
rates should have been used to reflect appropriate service lives, in order to avoid double-counted
inflation; to incorporate a 5-year average of experienced salvage expense as part of the
depreciation expense; and to return to the ratepayers over a 10-year period the accumulated
depreciation balances which have been inflated with excess costs.



STATEMENT OF FACTS

By order dated 12 August 2004 the Commission denied, in part, the Attorney General’s
Motion for Rehearing. However, prior to that date on 15 July 2004 the Commission, sua sponte,
reopened the evidentiary records of the cases based on allegations that the companies may have
had improper ex parte contacts with Commission employees and the settlement negotiations
culminating in tllle“ i)artial settlement may have been the product of collusion. Notice was given
that a procedural ,s'qhedule would be forthcorﬁing.

| The Comrﬁission ultimately entered an order on 26 July 2004 requiring all parties to
participate in an informal conference on 4 August 2004 in order to address the issues raised in the
15 July order. The Attomey General participated in the informal conference and requested that all
further proceedihgs in the cases be held in abeyance pending the filing of his report documenting
the results of his investigation.? By order dated 12 August 2004 the Commission, in part, ordered
that “The AG’s motion to hold in abéyancc all further proceedings in these rate cases is granted.”
MOTION

As seen from the chronological statement of facts, the Attorney General was granted his
request that all proceedingé in these rate cases be held in abeyance by the Commission was
granted on 12 August 2004. Howevér, on that same date by a separate order the Commission
denied, in part, his request for hearing. Accordingly, the issue arises as to whether the 'Attorney

General should file his file his appeal on the depreciation issues (see footnote number 1) in order

’The Attorney General’s Office commenced an investigation of the Public Service
Commission on 6 July 2004 pursuant to his authority under KRS Chapter 367 based on
allegations of collusion and ex parte contacts at the Commission.
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to preserve the issues for appeal or whether the ﬁling of the appeal at this time would be
premature.

Ther‘efore, the Attorney General here asks for guidance from the Commission in
determining whether it intends that the Attorney General should appeal so much of its 12 August
2004 Order to the Franklin Circuit Court within thirty days, by 2 September 2004, that denies
rehearing whilc‘ all other matters continue to be held in abeyance before the Commission.

CONCLUSION
WHEREFORE, the Attorney General respectfully requests the Commission to issue an
order clarifying whether the order of 12 August 2004 is now properly appealable.
| Réspectfully submitted,

Gregory. D. Stumbo
rney General
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Elizabeth E. Blackford/-‘

Dennis G. Howard II

Assistant Attorneys General

1024 Capital Center Drive, Suite 200
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(502) 696-5453

betsy.blackford@ky.ag.gov
. dennis.howard@ky.ag.gov



NOTICE OF FILING AND CERTIFICATE OF SERVICE

I hereby give notice that I have filed the original and 10 true copies of the foregoing Motion for
Clarification of Order with the Executive Director of the Kentucky Public Service Commission at

211 Sower Boulevard, Frankfort, K'Y 40601 this the 25th day of August, 2004 and certify that I have

served the parties to these actions by mailing a true copy this same day to the following:

Michael S. Beer

Vice President, Rates & Regulatory
Louisville Gas and Electric Company
220 W. Main Street

P. O. Box 32010

Louisville, KY 40232-2010

Kent W. Blake

Director, Regulatory Initiatives
Kentucky Utilities Company

c/o Louisville Gas & Electric Co.
P. O. Box 32010

Louisville, KY 40232

John Wolfram

Manager, Regulatory Policy/Strategy
Kentucky Utilities Company

c/o Louisville Gas & Electric Co.

P. O. Box 32010 '

Louisville, KY 40232-2010

Honorable David C. Brown, Esq.
Sites & Harbison, PLLC
1800 Aegon Center

400 West Market Street
Louisville, KY 40202

Honorable Joe F. Childers
201 West Short Street
Suite 310

Lexington, KY 40507

Honorable Lisa Kilkelly

Legal Aid Society

425 West Muhammad Ali Boulevard
Louisville, KY 40202

Honorable Michael L. Kurtz
Boehm, Kurtz & Lowry

36 East Seventh Street

Suite 2110

Cincinnati, OH 45202

Michael A. Laros

Managing Director/Co-President
Barrington-Wellesley Group, Inc.
2479 Lanam Ridge Road
Nashville, IN 47448

David A. McCormick
DAJA-RL 4118

901 N. Stuart Street, Room 700
Arlington, VA 22203-1837

Honorable Iris Skidmore

Office of Legal Services

Natural Resources and Environmental
Protection Cabinet

5th Floor, Capital Plaza Tower

500 Mero Street

Frankfort, KY 40601



Honorable Kendrick R. Riggs
Ogden, Newell & Welch, PLLC
1700 Citizens Plaza

500 West Jefferson Street
Louisville, KY 40202

Honorable Allyson K. Sturgeon
Attorney at Law

Ogden, Newell & Welch, PLLC
1700 Citizens Plaza

500 West Jefferson Street
Louisville, KY 40202

Honorable Robert M. Watt, 111
Attorney At Law .
Stoll, Keenon & Park, LLP
300 West Vine Street

Suite 2100

Lexington, KY 40507-1801 .

David Jeffrey Barberie
Corporate Counsel

LFUCG Department Of Law
200 East Main Street
Lexington, KY 40507

Honorable Walter L. Sales
Ogden, Newell & Welch, PLLC
1700 Citizens Plaza

500 West Jefferson Street
Louisville, KY 40202

Honorable J. Gregory Cornett
Ogden, Newell & Welch, PLLC
1700 Citizens Plaza

500 West Jefferson Street
Louisville, KY 40202

Honorable Richard S. Taylor
Attorney at Law

Capital Link Consultants
225 Capital Avenue
Frankfort, KY 40601

Honorable Dorothy E. O’Brien
Deputy General Counsel

Lousiville Gas and Electric Company
P.O. Box 32010

Louisville, KY 40232-2010

Mary Gillespie
Rate & Regulatory Analyst
Lousiville Gas and Electric Company
P.O. Box 32010

isville, KY 40232-2010
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